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CHAPTER 8
An Act to revise the
Municipal Conflict of Interest Act
Assented to February 23rd, 1983
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. In this Act, interpre-
tation
(a) "child" means a child born within or outside mar-
riage and includes an adopted child and a person
whom a parent has demonstrated a settled intention
to treat as a child of his or her family;
(b) "controlling interest" means the interest that a per-
son has in a corporation when he beneficially owns,
directly or indirectly, or exercises control or direc-
tion over, equity shares of the corporation carrying
more than 10 per cent of the voting rights attached to
all equity shares of the corporation for the time being
outstanding;
(c) "council" means the council of a municipality other
than an improvement district and means the board of
trustees of a municipality that is an improvement dis-
trict;
(d) "elector" means.
(i) in respect of a municipality, or a local board
thereof, other than a school board, a person
entitled to vote at a municipal election in the
municipality, and
(ii) in respect of a school board, a person entitled
to vote at the election of members of the
school board;
(e) "interest in common with electors generally" means
a pecuniary interest in common with the electors
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(f) within the area of jurisdiction and, where the matter
under consideration affects only part of the area of
jurisdiction, means a pecuniary interest in common
with the electors within that part;
(f) "judge" means a judge of the county or district court
of the county or district in which the municipality or
the administrative or head office of the local board is
situate, or if, through illness or absence there is no
judge of that court able to act, a judge of the county
or district court of a county or district that adjoins
the county or district in which the municipality or the
administrative or head office of the local board is sit-
uate;
(g) "local board" means a school board, board of direc-
tors of a children's aid society, committee of adjust-
ment, committee of management of a community
recreation centre, conservation authority, court of
revision, land division committee, public utilities
commission, public library board, board of manage-
ment of an improvement area, board of park man-
agement, board of health, board of commissioners of
police, planning board, district welfare administra-
tion board, trustees of a police village, board of
trustees of a police village, board or committee of
management of a home for the aged, suburban roads
commission or any other board, commission, com-
mittee, body or local authority established or exercis-
ing any power or authority under any general or spe-
cial Act in respect of any of the affairs or purposes,
including school purposes, of a municipality or of
two or more municipalities or parts thereof, but does
not include a committee of management of a com-
munity recreation centre appointed by a school
board, a local roads board, a local services board or a
1981, c. 70 negotiating committee appointed under the Munici-
pal Boundary Negotiations Act, 1981;
(h) "meeting" includes any regular, special, committee
or other meeting of a council or local board, as the
case maybe;
(i) "member" means a member of a council or of a local
board;
(j) "municipality" means the corporation of a county,
city, town, village, township or improvement district
or of a metropolitan, regional or district municipality
and a board, commission or other local authority
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exercising any power in respect of municipal affairs
or purposes, including school purposes, in territory
without municipal organization, but does not include
a committee of management of a community recrea-
tion centre appointed by a school board, a local
roads board or a local services board;
(k) "parent" means a person who has demonstrated a
settled intention to treat a child as a member of his or
her family whether or not that person is the natural
parent of the child;
(1) "school board" means a board of education, public
school board, secondary school board. Roman Cath-
olic separate school board or Protestant separate
school board and includes a divisional board of edu-
cation;
(m) "senior officer" means the chairman or any vice-
chairman of the board of directors, the president,
any vice-president, the secretary, the treasurer or the
general manager of a corporation or any other per-
son who performs functions for the corporation simi-
lar to those normally performed by a person occupy-
ing any such office;
(n) "spouse" means either of a man and woman who.
(i) are married to each other.
(ii) are married to each other by a marriage that is
voidable and has not been voided by a judg-
ment of nullity, or
(iii) have gone through a form of marriage with
each other, in good faith, that is void and are
cohabiting or have cohabited within the pre-
ceding year, or
(iv) not being married to each other have cohab-
ited.
(A) continuously for a period of not less than
five years, or
(B) in a relationship of some permanence
where there is a child born of whom they
are the natural parents.
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and have so cohabited within the preceding
year.
2. For the purposes of this Act, a member has an indirect
pecuniary interest in any matter in which the council or local
board, as the case may be, is concerned, if,
(a) he or his nominee,
(i) is a shareholder in, or a director or senior offi-
cer of, a corporation that does not offer its sec-
urities to the public,
(ii) has a controlling interest in or is a director or
senior officer of, a corporation that offers its
securities to the public, or
(iii) is a member of a body,
that has a pecuniary interest in the matter; or
(b) he is a partner of a person or is in the employment of
a person or body that has a pecuniary interest in the
matter.
3. For the purposes of this Act, the pecuniary interest,
direct or indirect, of a parent or the spouse or any child of the
member shall, if known to the member, be deemed to be also
the pecuniary interest of the member.
EXCEPTIONS
Where s. 5 4^ Sectiou 5 docs not apply to a pecuniary interest in any
apply matter that a member may have,
(a) as a user of any public utility service supplied to him
by the municipality or local board in like manner and
subject to the like conditions as are applicable in the
case of persons who are not members;
(b) by reason of his being entitled to receive on terms
common to other persons any service or commodity
or any subsidy, loan or other such benefit offered by
the municipality or local board;
(c) by reason of his purchasing or owning a debenture of
the municipality or local board;
(d) by reason of his having made a deposit with the
municipality or local board, the whole or part of
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which is or may be returnable to him in Hke manner
as such a deposit is or may be returnable to all other
electors;
(e) by reason of having an interest in any property
affected by a work under the Drainage Act or under R so. i980.
*u I I I . A . cc. 126.250the Local Improvement Act;
(f) by reason of having an interest in farm lands that are
exempted from taxation for certain expenditures
under the Assessment Act; r.s.o. i980,
C.31
(g) by reason of the member being eligible for election
or appointment to fill a vacancy, office or position in
the council or local board when the -council or local
board is empowered or required by any general or
special Act to fill such vacancy, office or position;
(h) by reason only of his being a director or senior offi-
cer of a corporation incorporated for the purpose of
carrying on business for and on behalf of the munici-
pality or local board or by reason only of his being a
member of a board, commission, or other body as an
appointee of a council or local board;
(i) in respect of an allowance for attendance at meet-
ings, or any other allowance, honorarium, remunera-
tion, salary or benefit to which he may be entitled by
reason of being a member or under a by-law passed
pursuant to section 252 of the Municipal Act, or as a R s.o. i980.
member of a volunteer fire brigade, as the case may
be;
(j) by reason of the member having a pecuniary interest
which is an interest in common with electors gen-
erally; or
(k) by reason only of an interest of the member which is
so remote or insignificant in its nature that it cannot
reasonably be regarded as likely to influence the
member.
DUTY OF MEMBER
5.
—
(1) Where a member, either on his own behalf or when
while acting for, by. with or through another, has any pecuni- meeUng^at
ary interest, direct or indirect, in any matter and is present at which matter
a meeting of the council or local board at which the matter is *^°"^'
"^
the subject of consideration, he.
164 Chap. 8 MUNICIPAL CONFLICT OF INTEREST 1983
(a) shall, prior to any consideration of the matter at the
meeting, disclose his interest and the general nature
thereof;
Where
member to
leave closed
meeting
(b) shall not take part in the discussion of, or vote on any
question in respect of the matter; and
(c) shall not attempt in any way whether before, during
or after the meeting to influence the voting on any
such question.
(2) Where the meeting referred to in subsection (1) is not
open to the public, in addition to complying with the require-
ments of that subsection, the member shall forthwith leave the
meeting or the part of the meeting during which the matter is
under consideration.
When absent
from meeting
at which
matter
considered
(3) Where the interest of a member has not been disclosed
as required by subsection (1) by reason of his absence from the
meeting referred to therein, the member shall disclose his inter-
est and otherwise comply with subsection (1) at the first meet-
ing of the council or local board, as the case may be, attended
by him after the meeting referred to in subsection (1 ).
RECORD OF DISCLOSURE
Disclosure to
be recorded
in minutes
Idem
6.
—
(1) Every declaration of interest and the general
nature thereof made under section 5 shall, where the meeting
is open to the public, be recorded in the minutes of the meet-
ing by the clerk of the municipality or secretary of the commit-
tee or local board, as the case may be.
(2) Every declaration of interest made under section 5, but
not the general nature of that interest, shall, where the meeting
is not open to the public, be recorded in the minutes of the next
meeting that is open to the public.
REMEDY FOR LACK OF QUORUM
Quorum
deemed
constituted
Application
to judge
7.
—
(1) Where the number of members who, by reason of
the provisions of this Act, are disabled from participating in a
meeting is such that at that meeting the remaining members
are not of sufficient number to constitute a quorum, then, not-
withstanding any other general or special Act. the remaining
number of members shall be deemed to constitute a quorum,
provided such number is not less than two.
(2) Where in the circumstances mentioned in subsection (1),
the remaining number of members who are not disabled from
participating in the meeting is less than two, the council or local
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board may apply to a judge on an ex parte basis for an order
authorizing the council or local board, as the case may be, to
give consideration to, discuss and vote on the matter out of
which the interest arises.
(3) The judge may, on an application brought under subsec- Power of
tion (2), by order, declare that section 5 does not apply to the decfares.
5
council or local board, as the case may be, in respect of the not to apply
matter in relation to which the application is brought, and the
council or local board thereupon may give consideration to,
discuss and vote on the matter in the same manner as though
none of the members had any interest therein, subject only to
such conditions and directions as the judge may consider
appropriate and so order.
ACTION WHERE CONTRAVENTION ALLEGED
8. The question of whether or not a member has contra- who may try
vened subsection 5 (1), (2) or (3) may be tried and determined com^a-
bv a iudge. ventionof
^ s. 5(1-3)
9.
—
(1) Subject to subsection (3), an elector may, within who may
six weeks after the fact comes to his knowledge that a member j\[dge*°
may have contravened subsection 5 (1), (2) or (3), apply to
the judge by way of originating notice of motion in the man-
ner prescribed by the rules of court for a determination of the
question of whether the member has contravened subsection 5
(l).(2)or(3).
(2) The elector in his notice of motion shall state the grounds Contents of
for finding a contravention bv the member of subsection 5(1). mouon
(2) or (3).
(3) No application shall be brought under subsection (1) Time for
after the expiration of six years from the time at which the con- appifcafion
travention is alleged to have occurred. limited
10.
—
(1) Subject to subsection (2), where the judge deter-
mines that a member or a former member while he was a
member has contravened subsection 5 (I), (2) or (3), he,
(a) shall, in the case of a member, declare the seat of the
member vacant; and
Power of
judge to
declare seat
vacant,
disqualify
member and
require
restitution
(b) may disqualify the member or former member from
being a member during a period thereafter of not
more than seven years; and
(c) may, where the contravention has resulted in per-
sonal financial gain, require the member or former
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Saving by
reason of
inadvertence
or bona fide
error
member to make restitution to the party suffering the
loss, or, where such party is not readily ascertain-
able, to the municipality or local board of which he is
a member or former member.
(2) Where the judge determines that a member or a former
member while he was a member has contravened subsection 5
(1), (2) or (3), if the judge finds that the contravention was
committed through inadvertence or by reason of a bona fide
error in judgment, the member is not subject to having his seat
declared vacant and the member or former member is not sub-
ject to being disqualified as a member, as provided by subsec-
tion (1).
Member
not to be
suspended
Appeal to
Divisional
Court
(3) The authority to disqualify a member in subsection (1)
does not include the right to suspend a member.
11.
—
(1) An appeal lies from any order made under section
10 to the Divisional Court in accordance with the rules of
court.
Judgment or
new trial
(2) The Divisional Court may give any judgment that ought
to have been pronounced, in which case its decision is final, or
the Divisional Court may grant a new trial for the purpose of
taking evidence or additional evidence and may remit the case
to the trial judge or another judge and, subject to any direc-
tions of the Divisional Court, the case shall be proceeded with
as if there had been no appeal.
Appeal from
order or new
trial
Proceedings
not
invalidated
but voidable
Procedure
substituted
for quo
warranto
proceedings
(3) Where the case is remitted to a judge under subsection
(2), an appeal lies from the order of the judge to the Divisional
Court in accordance with the provisions of this section.
12. The failure of any person to comply with subsection 5
(1), (2) or (3) does not of itself invalidate any proceedings in
respect of any such matter but the proceedings in respect of
such matter are voidable at the instance of the municipality or
of the local board, as the case may be, before the expiration of
two years from the date of the passing of the by-law or resolu-
tion authorizing such matter unless to make void the proceed-
ings would adversely affect the rights of any person acquired
under or by virtue of the proceedings who acted in good faith
and without actual notice of the failure to comply with subsec-
tion 5 (1), (2) or (3).
13. Proceedings to declare a seat vacant or to disqualify a
member or former member for conflict of interest, or to
require a member or former member to make restitution
where a contravention has resulted in personal financial gain,
shall be had and taken only under the provisions of this Act.
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GENERAL
14.—(1) Notwithstanding section 248 of the Municipal Liability
. ^, -1 r • 1-^ 1 insurance.
Act. the council ot every municipality may at any time pass by- payment of
laws for contracting for insurance to protect a member of the damages, etc.
council or of any local board thereof, who has been found not ^^;9- '^^^•
,
',.-. c. 302
to have contravened section 5. against any costs or expenses
incurred by the member as a result of a proceeding brought
under this Act, and for paying on behalf of or reimbursing the
member for any such costs or expenses.
(2) A local board has the same powers to provide insurance Local boards
for or to make payments to or on behalf of its members as are
conferred upon the council of a municipality under this section
in respect of its members.
(3) A by-law passed under this section may provide that it Former
applies to a person who was a member at the time the circum-
stances giving rise to the proceeding occurred but who, prior to
the judgment in the proceeding, has ceased to be a member.
15. In the event of conflict between any provision of this Conflict with
other yVcts
Act and any provision of any general or special Act. the provi-
sion of this Act prevails.
16.—(1) Sections 63 and 64 of the Municipal Act, being ^•^- "^'
chapter 302 of the Revised Statutes of Ontario, 1980, are ss. 63,64,
repealed. repealed
(2) Subsection 248 (1) of the said Act is amended by inserting "em,
after "may" in the first line "at any time" and by inserting amended'
after "proceeding" in the eighth line "except a proceeding
brought under the Municipal Conflict of Interest Act, 1983''\
17. Subsection 15(2) of the Child Welfare Act, being chapter R-^o. i980,
66 of the Revised Statutes of Ontario, 1980, is repealed and the s. is (2),
following substituted therefor: re-enacted
(2) A society shall be deemed to be a local board of each whensociety
municipality in which it has jurisdiction for the purposes of the
Ontario Municipal Employees Retirement System Act and the
^f-^ '^^•
Municipal Conflict of Interest Act, 1983 and not for any other
purpose.
c. 348
1983. c. 8
18. Subsection 3 (6) of the Shoreline Property Assistance •*|-^- ^'^'
Act, being chapter 471 of the Revised Statutes of Ontario, 1980, s.3(6),
is repealed. repealed
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R.S.O. 1980,
C.421,
s. 65(10),
repealed
R.S.O. 1980,
c. 85, s. 37,
repealed
R.S.O. 1980,
c. 500, s. 3
(2), repealed
Repeal of
R.S.O. 1980,
C.305
Where
proceedings
to be under
R.S.O. 1980,
c.305
19. Subsection 65 (10) of the Public Transportation and
Highway Improvement Act, being chapter 421 of the Revised
Statutes of Ontario, 1980, is repealed.
20. Section 37 of the Conservation Authorities Act, being
chapter 85 of the Revised Statutes of Ontario, 1980, is
repealed.
21. Subsection 3 (2) of the Tile Drainage Act, being chapter
500 of the Revised Statutes of Ontario, 1980, is repealed.
22. The Municipal Conflict of Interest Act is repealed.
23.—(1) Notwithstanding section 22, where, before the
coming into force of this Act, proceedings are commenced
under the Municipal Conflict of Interest Act or circumstances
arise that give grounds for the commencement of proceedings
under that Act, then the proceedings shall be continued or
commenced and taken, as the case may be, under the
Municipal Conflict of Interest Act, and not under this Act, but
no such proceedings shall be commenced more than one year
after this Act comes into force.
Sav'"g (2) Notwithstanding subsection (1), no proceeding may be
commenced under the Municipal Conflict of Interest Act after
the coming into force of this Act in respect of a member's fail-
ure to declare an interest acquired after a meeting referred to in
subsection 2 ( 1 ) of that Act.
Commence-
ment
Short title
24. This Act comes into force on a day to be named by
proclamation of the Lieutenant Governor.
25. The short title of this Act is the Municipal Conflict of
Interest Act, 1983.
